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17-1-1. "Range," "township," "section" defined.-'l'he words "range,"
"township" and "section" as employed in this chapter refer to the Salt
Lake meridian and base line of the United States survey, except in cases
where the word "range" obviously refers to a range of mountains.
History: R. S. 1898 & C. L. 1907, § 457;
C. L. 1917, § 1290; R. S. 1933 & C. 1943,
19-1-1.

Collateral References.
Counties<s=2.
20 C.J.S. Counties § 16.
Boundaries, 14 Am. Jur.
§ 14 et seq.

193, Counties

17-1-2. True courses employed.-In the description of courses the words
"north," "south," "east" and "west" shall be construed to mean true courses.
History: R. S. 1898 & C. L. 1907, § 458;
C. L. 1917, § 1291; R. S. 1933 & C. 1943,
19-1-2.

17-1-3. Existin.g counties adopted.-The several counties as they are in
this chapter named and described are the counties of the state until otherwise changed by law.
History: R. S. 1898 & C. L. 1907, § 459;
C. L. 1917, § 1292; R. S. 1933 & C. 1943,
19-1-3.
Cross-Reference.
Existing counties recognized,
XI,§ 1.

Collateral References.
Counties<s=7.
20 C.J.S. Counties § 14.

Const. Art.

17-1-4. Beaver county-Description.-Beaver
county: Beginning at a
point on the summit of the range separating the Beaver and Pauvan valleys
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from Sevier valley east of a point two miles south of the south side of Fort
Wilden on Cove creek, thence west to the state boundary; thence south to
the line separating townships 30 and 31 south; thence east to the summit
of said range; thence northerly along said summit to the point of beginning.
History: R. S. 1898 & C. L. 1907, § 460;
C. L. 1917, § 1293; R. S. 1933 & C. 1943,
19-1-4.

17-1-5. Box Elder county-Description.-Box
Elder county: Beginning
at the intersection of the northern boundary of the state and the summit
of the range next east of Malad valley, thence west to the northwest corner
of the state; thence south to the forty-first parallel of north latitude; thence
east to the western shore of Great Salt Lake; thence northeasterly along,
and to the middle point of, a straight line drawn between said point on
the lake and a point on the east shore thereof due west of the middle of the
channel of the Weber river at a point north of the northwest corner of
Kingston's fort; thence northeasterly
along a straight line drawn from
said middle point of said line to a point on the west line of range 3 west,
due west from the Hot Springs situated at the point of the mountain north
of Ogden; thence east to said springs; thence northeasterly
along the
summit of the spur range terminating at said springs to, and thence
along, the summit of the Wasatch mountains, passing around the headwaters of Box Elder and Willow creeks, and crossing the Bear river at
the middle point of its lower canyon, to, and thence northerly along, the
summit of the range of mountains next east of Malad valley to the point of
beginning.
History: R. S. 1898 & C. L. 1907, § 461;
C. L. 1917, § 1294; R. S. 1933 & C. 1943,
19-1-5.
1. Judicial notice of county's territorial
extent.
The Supreme Court will take judicial

notice of the territorial
extent of this
county, and that by the usual means of
transportation
and travel in said county,
it would be impossible to verify a complaint in many parts of the county and
file the same on the day it is verified.
James v. Jensen, 50 U. 485, 167 P. 827.

17-1-6. Cache county-Description.-Cache
county: Beginning at the
intersection of the northern boundary of the state and the summit of the
watershed separating the Cache and Bear Lake valleys, thence west along
the said boundary to the summit of the range next east of Malad valley;
thence southerly along the summit· of the last mentioned range crossing
the Bear river at the middle point of its lower canyon to, and thence along,
the summit of the Wasatch range, passing round the headwaters of Box
Elder and Willow creeks; and thence easterly along the summit of said
range to its intersection with, and thence northerly along, the summit of
the watershed between the Cache and Bear Lake valleys to the point of
beginning.
History: R. S. 1898 & C. L. 1907, § 462;
C. L. 1917, § 1295; R. S. 1933 & C. 1943,
19-1-6.

17-1-7. Carbon county-Description.-Carbon
county: Beginning at the
middle of the channel of the Green river where intersected by the line
dividing townships 11 and 12 south, thence west along· said line to the section line running north and south through the middle of range 6 east;
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thence south to the summit of the
thence southeasterly along said
south ; thence east to the middle
thence northerly up said channel

COUNTIES

watershed next east of Huntington creek;
summit to the third standard parallel
of the main channel of the Green river ;
to the point of beginning.

History: R. S. 1898 & C. L. 1907, § 463;
C. L. 1917, § 1296; R. S. 1933 & C. 1943,
19-1-7.

17-1-8. Daggett county-Description.-Daggett
county: Beginning at
the point of intersection of the boundaries of Utah, Wyoming, and Colorado,
thence west along the Utah state line to a point which would intersect a
line running south through the center of section fifteen (15), township 3
north, range 17 east of the Salt Lake base and meridian; thence south
through the center of sections fifteen (15), twenty-two (22), twenty-seven
(27) and thirty-four (34), of township 3 north of range 17 east; thence
south through the center of sections three (3), ten (10), fifteen (15), twentytwo (22), twenty-seven (27), and thirty-four (34), township 2 north of
range 17 east of the Salt Lake base and meridian; thence south through
the center of sections three (3), ten (10), fifteen (15), and twenty-two (22),
of township 1 north of range 17 east of Salt Lake base and meridian to
the intersection of the easterly and westerly line of the summit of the
Uintah mountains; thence easterly along the summit of said Uintah mountains and following the water parting line dividing the watershed of
streams flowing generally northerly from those flowing generally southerly
to the monument at the top of Mt. Lena; thence easterly to the west
quarter (W¼) corner section twenty-five (25), township one (1) north,
range twenty-two (22) east; thence north along the west boundary line
of sections twenty-five (25), twenty-four (24), thirteen (13), twelve (12)
and one (1), township one (1) north, range twenty-two (22) East to the
northwest corner of section one (1), township one (1) north, range twentytwo (22) east; thence east along the south boundary lines of townships 2
north, ranges twenty-two (22), twenty-three (23) and twenty-four (24)
east to the northwest corner of section three (3), township one (1) north
of range twenty-four (24) east; thence south along the west boundary lines
of sections three (3), ten (10), fifteen (15), twenty-two (22) and twentyseven (27) all in township one (1) north of range twenty-four (24) east;
thence east along the south boundary lines of sections twenty-seven (27),
and twenty-six (26) to the northwest corner of section thirty-six (36),
all in township one (1) north of range twenty-four (24) east; thence
south along the west line of said section thirty-six (36), to the southwest
corner of said section; thence east to the northwest corner of township one
(1) south of range twenty-five (25) east; thence south along the west
boundary line of township one (1) south of range twenty-five (25) east
to the southwest corner of said township; thence east along the south
boundary lines of sections thirty-one (31) and thirty-two (32), township
one (1) south of range twenty-five (25) east to the northwest corner of section four ( 4), township two (2) south of range twenty-five (25) east;
thence south along the west boundary lines of sections four ( 4) and nine
(9), to the west quarter corner of section nine (9), township two (2) south
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of range twenty-five (25) east; thence east along the center lines of sections nine (9), ten (10), eleven (11), and twelve (12) township two (2)
south of range twenty-five (25) east to the Colorado state line; thence
north along the Colorado state line to the point of beginning.
History: Governor's Proclamation, November 16, 1917; C. L. 1917, § 1297; R. S.
1933 & C. 1943, 19-1-8; L. 1943, ch. 28, § 1.

Compiler's Note.
The 1943 amendment
tion.

rewrote

this

sec-

17-1-9. Davis county-Description.-Davis
county:
Beginning at a
point in the middle of the channel of the Weber river where crossed by
the summit line of the Wasatch range, thence westerly down the middle
of said channel to a point north of the northwest corner of Kingston's fort;
thence west to the east shore of Great Salt Lake; thence southwesterly
along and to the middle point of a straight line running between said
point on the east shore and a point on the west shore of said lake at latitude
41 degrees north; thence southeasterly along a straight line running between Black Rock on the southern shore of said lake and said middle point
of said line to the base line of the United States survey; thence northeasterly and equidistant between .Antelope island and the south shore
of said lake to a point west of the mouth of the Jordan river on the west
line of range 1 west; thence east to the mouth of the Jordan river; thence
southeasterly up the middle of the channel of the Jordan river to a point
west of a point 136 rods north of Hot Spring in the northern part of
Salt Lake City; thence east to the summit of the spur range terminating
at said Hot Spring; thence northeasterly along said last mentioned summit
to its intersection with, and thence northerly along, the summit of the
Wasatch range to the point of beginning.
History: R. S. 1898 & C. L. 1907, § 464;
C. L. 1917, § 1298; R. S. 1933 & C. 1943,
19-1-9.

17-1-10. Duchesne county-Description.-Duchesne
county: Beginning
at a point on the summit of the Uintah mountains two and one-fifth miles
west of the point where the Uintah special meridian intersects the summit
of said Uintah mountains, thence southwesterly along the summit of said
mountains to a point due north of the center line between the east and
west range lines of range 9 west of the Uintah special meridian; thence
south intersecting and thence following the said center line of said range
9 west of the Uintah special meridian to a point where it intersects with
the second standard parallel south, Salt Lake base and meridian (which
point is also an extension east from the Salt Lake meridian) ; thence east
to the line between ranges 9 and 10 east of Salt Lake meridian; thence
south to the township line between townships 11 and 12 south of the Salt
Lake meridian; thence east along said township line to a point due south
of the point of beginning; thence due north to the point of beginning.
History: C. L. 1907, § 464x, added by
L. 1917, ch. 34, § 1; C. L. 1917, § 1299;
R. S. 1933 & C. 1943, 19-1-10.

17-1-11. Emery county-Description.-Emery
county: Beginning at the
intersection of the third standard parallel south with the middle of the
main channel of the Green river, thence west to the summit of the water-
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shed next east of Huntington creek; thence northwesterly along said summit
to the section line running north and south through the middle of range 6
east; thence south to the third standard parallel south; thence west to
the line between ranges 5 and 6 east; thence south to parallel 38 degrees
30 minutes north latitude, thence east to the middle of the main channel
of the Green river; thence northerly up the middle of said channel to the
point of beginning.
History: R. S. 1898 & C. L. 1907, § 465;
L. 1911, ch. 80, § 1; C. L. 1917, § 1300;
R. S. 1933 & C. 1943, 19-1-11.

17-1-12. Garfield county-Description.-Garfield
county: Beginning at
the intersection of the main channel of the Colorado river with the line
between townships 30 and 31 south, thence west along said township line
to the line between ranges 5 and 6 west; thence south to the line between
townships 33 and 34 south; thence west to the line between ranges 6 and 7
west; thence south to the line between townships 34 and 35 south; thence
west to the line between ranges 7 and 8 west; thence south to the line
between townships 37 and 38 south; thence east along said line to the
main channel of the Colorado river; thence northeasterly up said channel
to the point o~ beginning.
History: R. S. 1898 & C. L. 1907, § 466;
C. L. 1917, § 1301; R. S. 1933 & C. 1943,
19-1-12.

17-1-13. Grand county-Description.-Grand
county: Beginning at the
intersection of the summit of the Brown cliffs with the eastern boundary
of the state, thence westerly along the summit of said cliffs to the third
standard parallel south; thence west to the middle of the main channel
of the Green river; thence southerly down the middle of said channel to
parallel 38 degrees 30 minutes north latitude; thence east to the state
boundary; thence north to the point of beginning.
History: R. S. 1898 & C. L. 1907, § 467;
C. L. 1917, § 1302; R. S. 1933 & C. 1943,
19-1-13.

17-1-14. Iron county-Description.-Iron
county: Beginning at the
northwest corner of township 31 south, range 5 west, thence west to the
boundary of the state; thence south to the line between townships 36 and
37 south; thence east to the line between ranges 16 and 15 west; thence
north to the northwest corner of township 37 south, range 15 west; thence
east to the northeast corner of township 37 south, range 15 west; thence
south to the southeast corner of township 37 south, range 15 west; thence
east to the southeast corner of township 37 south, range 13 west; thence
south to the northeast corner of section 24, township 38 south, range 13
west; thence east on the section lines to the intersection of the range line
between ranges 12 and 11 west; thence south on that range line to the
southwest corner of section 18, township 38 south, range 11 west; thence
east on the section lines to the intersection of the range line between
ranges 11 and 10 west; thence north along the range line to the southwest
corner of section 18, township 38 south, range 10 west, thence east on the
section lines to the intersection of the range line between ranges 11 and 10
544
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west, at the northeast corner of section 24, township 38 south, range 10
west; thence north to the line separating townships 37 and 38 south; thence
east to the line between ranges 8 and 7 west; thence north to the northwest
corner of township 35 south, range 7 west; thence east to the northeast
corner of said township 35 south, range 7 west; thence north to the northwest corner of township 34 south, range 6 west; thence east to the northeast
corner of township 34 south, range 6 west; thence north to the point of
beginning.
History: R. S. 1898 & C. L. 1907, § 468;
L. 1917, ch. 78, § 1; C. L. 1917, § 1303;
R. S. 1933 & C. 1943, 19-1-14.

17-1-15. Juab county-De,scription.-Juab
county: Beginning at the
intersection of the second standard parallel south with the divide between
Cherry and Faust creeks, thence west to the boundary of the state; thence
south to a point due west of the mouth of the lower canyon of the Sevier
river; thence east on township line between townships 14 and 15 south
to the middle of the channel of said river ; thence northeasterly up the
channel of said river to its point of intersection with the summit, if prolonged, of the range separating Oak Creek district from Little valley;
thence southerly along the summit of said last mentioned range to the
summit of the high ground and mountains between the Round and Little
valleys; thence east on section line nearest the last mentioned summit to
the southeast corner of section 16, township 17 south, range 2 west; thence
south to the southwest corner of section 22 near the top of the dugway on
Sevier hill; thence east on the section line to the southeast corner of section
24, township 17 south, range 2 west; thence north on the range line
between ranges 1 west and 2 west to the northwest corner of lot 11 in
section 18, township 17 south, range 1 west, Salt Lake base and meridian;
thence east on section line to the southwest corner of section 8, township 17
south, range 1 west, Salt Lake base and meridian; thence north on section
line to the southwest corner of section 32, township 16 south, range 1 west,
said section corner being about half a mile northerly of the Upper bluffs
or Painted Rocks on the Sevier river; thence east on the township line to the
southwest corner of section 34, township 16 south, range 1 west; thence
north on section line to the northwest corner of said section 34; thence
east on section line to the southeast corner of section 25, township 16
south, range 1 east; thence north on the range line between ranges 1 and
2 east to the northwest corner of township 16 south, range 2 east; thence
east on township line between townships 15 and 16 south range 2 east,
to the northwest corner of section 4, township 16 south, range 2 east;
thence north on section line to the northwest corner of section 16, township 13 south, range 2 east; thence east on section line to the quarter section corner common to sections 10 and 15 of said township and range;
thence north on quarter line through section 10 to the quarter corner
common to sections 3 and 10; thence east on section line to the southwest
corner of section 2; thence north on section line to the quarter corner
common to sections 2 and 3 ; thence east on the quarter section line
through said section 2 to the quarter corner common to sections 1 and 2;
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thence north to the northeast corner of said section 2; thence east on the
township line between townships 12 and 13 south to the southwest corner
of township 12 south, range 3 east; thence north on range line between
ranges 2 and 3 east to the northwest corner of section 31, township 12
south, range 3 east; thence east on section line to the southwest corner
of section 27; thence north on section line to the southeast corner of section 9 ; thence west on section line to the southwest corner of section
8; thence north on section line to the northwest corner of section 8;
thence west on section line to the southwest corner of section 6; thence
north on range line between ranges 2 and 3 east to the northwest corner
of township 12 south, range 3 east; thence west on township line between
townships 11 and 12 south to the summit of the Nebo range; thence
northerly along the summit of the Nebo range to the summit of the high
ground and range between the Utah and Juab valleys; thence along the
last mentioned summit and the summit between the Goshen and Juab valleys
and the summit between the Tintic valley and the Cedar and Goshen
valleys and the summit between the Tintic and Rush valleys to the point
of beginning.
History: R. S. 1898 & C. L. 1907, § 469;
L. 1913, ch. 71, § 1; C. L. 1917, § 1304; L.
1919, ch. 27, § 1; R. S. 1933 & C. 1943,
19-1-15.
1.

Boundary disputes.
There was a dispute

of long

between the counties of Sanpete and Juab
of this state respecting
a portion of the
boundary
line between
said
counties.
Barton v. Sanpete County, 49 U. 188, 162
P. 611.

standing

17-1-16. Kane county-Description.-Kane
middle of the
line separating
ing ranges 9
thence east to
northeasterly

county: Beginning at the
main channel of the Colorado river where intersected by the
townships 37 and 38 south, thence west to the line separatand 10 west; thence south to the boundary of the state;
the middle of the main channel of the Colorado river; thence
up the middle of said channel to the point of beginning.

History: R. S. 189·8 & C. L. 1907, § 470;
C. L. 1917, § 1305; R. S. 1933 & C. 1943,
19-1-16.

17-1-17. Millard county-Description.-Millard
county: Beginning at
the southeast corner of section 24, township 17 south, range 2 west, Salt
Lake base and meridian, on range line between ranges 1 and 2 west,
thence west to the southwest corner of section 22 near the summit of
Sevier hill; thence north to the southeast corner of section 16; thence west
on section line to the summit of the range separating Oak Creek district
from the Little valley; thence northerly following the last mentioned
summit to its point of intersection, if prolonged, with the middle of the
channel of the Sevier river; thence southwesterly down the middle of said
channel to the mouth of the lower Sevier canyon; thence west on the
township line between townships 14 and 15 south to the boundary of the
state ; thence south to a point west of a point two miles south of the south
side of Fort Wilden on Cove creek; thence east to the summit of the range
separating the Sevier valley from the Pahvant and Round valleys; thence
to the southwest corner of section 31, township 25 south, range 5 west;
thence east one-half mile; thence north two miles; thence east one mile;
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thence north three miles; thence east one-half mile; thence north one
mile to the northwest corner, section 4, township 25 south, range 5 west;
thence east one-half mile ; thence north one mile; thence east one mile;
thence north one-half mile; thence east five miles to the center of section
28, township 24 south, range 4½ west; thence south one-half mile; thence
east two and one-half miles; thence north one-half mile; thence east one
mile; thence north one-fourth of a mile; thence east one-half mile; thence
north one mile; thence east one-half mile; thence north one-fourth mile to
the northwest corner of section 20, township 24 south, range 4 west; thence
east one mile ; thence north one-half mile; thence east three-fourths miles;
thence north one-half mile; thence east one-fourth of a mile to the southwest corner of section 10, township 24 south, range 4 west; thence north
one-half mile ; thence east one mile ; thence north two and one-half
miles; thence west one-half mile ; thence north five miles to the quarter
section corner on the north side of section 3, township 23 south, range 4
west; thence north along section line between sections 31 and 32 to the
northwest corner of section 32, township 22 south, range 3 west; thence
east two miles to the southeast corner section 28, township 22 south, range
3 west ; thence north one mile ; thence east one mile ; thence north two
miles; thence east one mile; thence north two miles; thence east one mile
to the southeast corner of section 36, township 21 south, range 3 west;
thence north one and one-half miles more or less to the southwest corner
of section 21, township 21 south, range 2½ west; thence east to the quarter
section corner on the south side of section 19, township 21 south, range
2 west; thence north two miles ; thence east one-half mile to the southeast corner of section 7, township 21 south, range 2 west; thence north
one-half mile ; thence east two miles; thence north to the northwest corner
of section 3, township 21 south, range 2 west; thence east to the southeast
corner of section 36, township 20 south, range 2 west, thence north on the
range line between ranges 1½ and 2 west to the southeast corner of section 24, township 17 south, range 2 west, Salt Lake base and meridian to
the point of beginning.
History: R. S. 1898 & C. L. 1907, § 471;
C. L. 1917, § 1306; L. 1919, ch. 27, § 1;

1921, ch. 33, § 1; R. S. 1933 & C. 1943,
19-1-17.

17-1-18. Morgan county-Description.-Morgan
county: Beginning at
the point on the summit of the Wasatch range of mountains nearest to
the eastern headwaters of the Ogden river, thence southwesterly along the
summit of said range passing south around the headwaters of the Ogden
river to the summit of the main Wasatch range southeast of Ogden City;
thence southerly along the summit of said range crossing the Weber canyon
and river to the summit of the cross range through which the upper
canyon of East Canyon creek runs; thence easterly along the summit of said
last mentioned range to, and thence northerly along, the summit of the
range between East Canyon creek and the Weber river to the Weber
river; thence northeasterly across said river and along the summit of the
high land between Lost and Echo Canyon creeks to the summit of the
Wasatch range separating the valley of the Bear river from the valley
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of the Weber river; thence northwesterly
to the point of beginning.

along the last mentioned summit

History: R. S. 1898 & C. L. 1907, § 472;
C. L. 1917, § 1307; R. S. 1933 & C. 1943,
19-1-18.

17-1-19. Piute county-Description.-Piute
county: Beginning at the
northeast corner of the southeast quarter of the southwest quarter of section 35, township 26 south, range 1 east of the Salt Lake meridian; thence
westerly along the 40-line parallel to section line to the range line between
2 and 3 west; thence north on range line to the northeast corner of the
southeast quarter of the northeast quarter of section 25, township 26 south,
range 3 west of the Salt Lake meridian; thence westerly along the 40-line
parallel to the section line, to the northwest corner of the southwest quarter
of the northwest quarter of section 34, township 26 south, range 6 west to
the summit of the range separating Beaver and Pahvant valleys from
Sevier valley; thence southerly following said last mentioned summit to
the line between townships 30 and 31 south; thence east to the Salt Lake
meridian; thence north to the intersection of said meridian with the summit
of the range separating Grass and Rabbit valleys; thence northeasterly
along said summit to the point of beginning.
History: R. S'. 1898 & C. L. 1907, § 473;
C. L. 1917, § 1308; L. 1931, ch. 47, § 1;
R. S. 1933 & C. 1943, 19-1-19.

17-1-20. Rich county-Description.-Rich
county: Beginning at the
point of intersection of the boundaries of Utah, Idaho and Wyoming,
thence west to the summit of the watershed separating Cache and Bear
Lake valleys; thence southerly along the summit of said watershed to
the summit of the Wasatch range lying north and east of the headwaters
of the Ogden river; thence southeasterly along the summit of the last
mentioned range to, and thence along the summit of the mountains separating the valley of the Bear river from the valley of the Weber river to
a point opposite and nearest to the Union Pacific railroad, one mile east
of Wasatch station; thence southerly to the north side of said railroad;
thence northeasterly along the north side of said railroad to the summit
west of the Bear river valley; thence east to the state boundary; thence
north to the point of beginning.
History: R. S. 1898 & C. L. 1907, § 474;
L. 1917, ch. 113, § 1; C. L. 1917, § 1309;
R. S. 1933 & C. 1943, 19-1-20.

17-1-21. Salt Lake county-Descrip,tion.-Salt
Lake county: Beginning
at the intersection of the summit of the Wasatch range with the summit
of the spur range terminating at the Hot spring in the northern part of
Salt Lake City, thence southwesterly along said last mentioned summit to a
point east of a point 136 rods north of said Hot spring; thence west to the
middle of the channel of the Jordan river; thence down the middle of said
channel to the mouth of said river; thence west to the west line of range
1 west; thence · southwesterly and equidistant between Antelope island
and the south shore of Great Salt Lake to the base line of the United
States survey where intersected by a straight line drawn between Black
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Rock on the south shore of said lake and the middle point of a line running
from the west shore of the said lake at latitude 41 degrees north to a
point on the east shore of said lake west of the middle channel of the
Weber river where said channel lies north of the northwest corner of
Kingston's fort; thence southeasterly through Black Rock to the northern
end of, and thence along, the summit of the Oquirrh range to the summit
of the cross range between the Oquirrh and Wasatch ranges; thence
easterly along said last mentioned summit to the summit of the Wasatch
range; thence northwesterly along said last mentioned summit to the point
of beginning.
History: R. S. 1898 & C. L. 1907, § 475;
C. L. 1917, § 1310; R. S. 1933 & C. 1943,
19-1-21.
1.

Right of county to sue.
The boundaries
of Salt

Lake

were defined by territorial
assembly, but
authority was not given to that county to
sue. Salt Lake County and Territory
of
Utah v. Golding, 2 U. 319, 324, applying
Comp. Laws 1876, § 154.

county

17-1-22. San Juan county-Description.-San
Juan county: Beginning
on the eastern boundary of the state at latitude 38 degrees and 30 minutes
north, thence west to the middle of the main channel of the Green river;
thence southwesterly down the middle of the channels of the Green and
Colorado rivers to the southern boundary of the state; thence east to the
eastern bqundary of the state; thence north to the point of beginning.
History: R. S. 1898 & C. L. 1907, § 476;
C. L. 1917, § 1311; R. S. 1933 & C. 1943,
19-1-22.

17-1-23. Sanpete county-Description.-Sanpete
county: Beginning at
the intersection of the line between townships 11 and 12 south and the
section line running north and south through the middle of range 6 east,
Salt Lake meridian, thence west along the township line between townships 11 and 12 south to the northwest corner of township 12 south, range
3 east; thence south on range line between ranges 2 and 3 east to the
southwest corner of section 6, township 12 south, range 3 east; thence east
on section line to the northwest corner of section 8; thence south on section line to the southwest corner of section 8; thence east on section line
to the southeast corner of section 9 ; thence south on section line to the
southwest corner of section 27; thence west on section line to the northwest
corner of section 31; thence south on the range line between ranges 2 and
3 east, to the southwest corner of township 12 south, range 3 east; thence
west on township line between townships 12 and 13 south to the northeast corner of section 2, township 13 south, range 2 east; thence south
on section line to the quarter corner common to sections 1 and 2; thence
west on the quarter section line through said section 2 to quarter corner
common to sections 2 and 3; thence south on section line to the southwest
corner of section 2; thence west on section line to quarter corner common
to sections 3 and 10; thence south on quarter line through section 10 to
the quarter corner common to sections 10 and 15; thence west on section
line to the northwest corner of section 16; thence south on section line to
the northwest corner of section 4, township 16 south, range 2 east; thence
west on township line between townships 15 and 16 south, range 2 east
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to the northwest corner of township 16 south, range 2 east; thence south
on range line between ranges 1 and 2 east to the southeast corner of
section 25, township 16 south, range 1 east; thence west on the section line
to the northwest corner of section 34, township 16 south, range 1 west;
thence south on section lines to the southwest corner of section 34; thence
west on the township line to the southwest corner of section 32, township
16 south, range 1 west, said section corner being about half a mile northerly
of the Upper bluffs or Painted Rocks on the Sevier river; thence south on
section line to the southwest corner of section 8, township 17 south, range
1 west; thence west on section line to the northwest corner of lot 11 in
section 18, township 17 south, range 1 west; thence south on the range line
between ranges 1 and 2 west and between ranges 1½ west and 2 west
to a point west of the point where the road between Gunnison and Salina
crosses Willow creek at the forks of said creek; thence east to the east
bank of the Sevier river; thence southerly along the east bank of said
river to a point one mile north of the fourth standard parallel south;
thence east to the line between ranges 5 and 6 east; thence north to the
third standard parallel south; thence east to the line running north and
south through the middle of range 6 east; thence north to the point of
beginning.
History: R. S. 1898 & C. L. 1907, § 477;
L. 1913, ch. 71, § 1; C. L. 1917, § 1312; L.
1919, ch. 27, § 1; R. S. 1933 & C. 1943,
19-1-23.

1.

Boundary disputes.
There was a dispute

of long

between the counties Sanpete and Juab of
this state respecting
a portion
of the
boundary
lines between
said counties.
Barton v. Sanpete County, 49 U. ]88, 162
P. 611.

standing

17-1-24. Se.vier county-Description.-Sevier
county: Beginning at a
point on the line between the ranges 5 and 6 east one mile north of
fourth standard parallel south; thence west to the east bank of the
Sevier river; thence northerly along the east bank of said river to a point
west of a point where the road between Gunnison and Salina crosses
Willow creek at the forks of said creek; thence west to the range line between ranges 1½ and 2 west, township 20 south; thence south to the southeast corner, section 36, township 20 south, range 2 west; thence west to
the northwest corner, section 3, township 21 south, range 2 west; thence
south to the one-fourth corner on the east side of section 9, township 21
south, range 2 west; thence west two miles ; thence south one-half mile;
thence west one-half mile; thence south two miles ; thence west one-half
mile to the southwest corner of section 19, township 21 south, range 2 west;
thence west to the southwest corner of section 21, township 21 south, range
2½ west; thence south to the southeast corner of section 36, township 21
south, range 3 west; thence west one mile; thence south two miles; thence
west one mile ; thence south two miles; thence west one mile; thence
south one mile; thence west two miles to the southeast corner of section
30, township 22 south, range 3 west; thence south along the section line
between sections 31 and 32 to the quarter corner on the north side of section 3, township 23 south, range 4 west; thence south five miles; thence
east one-half mile ; thence south one mile to the southeast corner of
section 34, township 23 south, range 4 west; thence south one and one-
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half miles; thence west one mile; thence south one-half mile; thence
west one-fourth mile; thence south one-half mile; thence west three-fourths
mile; thence south one-half mile; thence west one mile; thence south onefourth mile ; thence west one-half mile; thence south one mile; thence
west one-half mile; thence south one-fourth mile; thence west one mile;
thence south one-half mile to the southeast corner of section 26, township 24 south, range 4½ west; thence west two and one-half miles; thence
north one-half mile; thence west five miles; thence south one-half mile;
thence west one mile; thence south one mile; thence west one-half mile
to the southeast corner of section 32, township 24 south, range 5 west;
thence one mile south; thence one-half mile west; thence south three miles;
thence west one mile; thence south two miles; thence west one-half mile
to the southwest corner of section 31, township 25 south, range 5 west;
thence to the northeast corner of Beaver county at the summit of the range
separating Sevier valley from Round and Pahvant valleys; thence southwesterly along the summit of said range to the northwest corner of the
southwest quarter of the northwest quarter of section 34, township 26
south, range 6 west; thence easterly along the 40-line parallel to the section line to the range line between 2 and 3 west; thence south on range line
to the 40-line running east through the south one-half of section 31, township 26 south, range 2 west of the Salt Lake meridian; thence easterly
along said 40-line parallel to the section line to the northeast corner of the
southeast quarter of the southwest quarter of section 35, township 26
south, range 1 east, Salt Lake meridian to the summit of the range separating Grass and Rabbit valleys; thence northeasterly along said summit to
a point due east of the point at which the wagon road crosses the summit
between Marysvale and Monroe; thence east to the line between ranges 5
and 6 east; thence north to the point of beginning.
History: R. S. 1898 & C. L. 1907, § 478;
C. L. 1917, § 1313; L. 1931, ch. 47, § 1;
R. S. 1933 & C. 1943, 19-1-24.

17-1-25. Summit county-Description.-Summit
county: Beginning on
the northern boundary of the state at longitude 110 degrees west, thence
west to the southwest corner of Wyoming; thence north to a point east of
the point where the north side of the Union Pacific railroad crosses the
summit first west of Bear river valley; thence west to the north side of
said railroad; thence southwesterly along the north side of said road to a
point one mile east of Wasatch station; thence northerly to the nearest
point of the summit of the range of mountains between Bear river and
Weber valleys; thence southwesterly along said last mentioned summit to
its intersection with the summit of the high land between Echo and Lost
creeks; thence southwesterly down said last mentioned summit to and
directly across the Weber river; thence southerly along the summit of
the range separating East canyon from Weber valley to the summit of the
cross range through which the upper canyon of East Canyon creek runs;
thence westerly to the summit of the Wasatch range; thence southeasterly
along said summit to the summit of the range next south of the headwaters
of Silver and East Canyon creeks; thence easterly along said last men551
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tioned summit to the point where it is crossed by the road between Rhodes'
valley and Salt Lake City; thence southerly to the middle of the channel
of the Provo river at the high bluff below Goddard's ranch; thence easterly
along the middle of said channel to the headwaters of the said river farthest
east; thence east to the summit of the Uintah range; thence northeasterly to
the one hundred and tenth meridian of west longitude ; thence north to
the point of beginning.
History: R. S. 1898 & C. L. 1907, § 479;
L. 1917, ch. 113, § 2; C. L. 1917, § 1314;
R. S. 1933 & C. 1943, 19-1-25.

17-1-26. Tooele county-Description.-Tooele
county: Beginning at
the middle point of a straight line drawn between a point on the west shore
of Great Salt Lake at latitude 41 degrees north and a point on the east
shore of said lake due west of the middle of the channel of the Weber river
and north of the northwest corner of Kingston's fort, thence southwesterly
along said line to the west shore of said lake; thence west to the western
boundary of the state; thence south to the second standard parallel south;
thence east to the summit of the divide between Cherry and Faust creeks;
thence along the summit of the range next east of the Rush and Tooele
valleys to the northern end of said summit; thence northeasterly
on a
straight line through Black Rock on the shore of Great Salt Lake to the
point of beginning.
History: R. S. 1898 & C. L. 1907, § 480;
C. L. 1917, § 1315; R. S. 1933 & C. 1943,
19-1-26.

17-1-27. Uintah county-Descrip,tion.-Uintah
county: Beginning at a
point on the summit of the Uintah range two and one-fifth (2-1/5) miles
west of a point where the Uintah special meridian intersects the summit of
said Uintah mountains, thence due south parallel with said meridian to
the south boundary of the former Uintah Indian reservation; thence due
south to the line between townships 11 and 12 south, Salt Lake base and
meridian; thence east to the middle of the main channel of Green river;
thence down said channel to the third standard parellel south; thence east
to the summit of the Brown cliffs; thence easterly to the state boundary;
thence north to the east quarter corner of section twelve ( 12), township
2 south of range 25 east of Salt Lake base and meridian; thence west along
the center lines of sections twelve (12), eleven (11), ten (10), and nine (9),
to the west quarter corner of section nine (9), township 2 south of range
25 east; thence north along the west boundary lines of sections nine ( 9), and
four ( 4) to the northwest corner of section four ( 4), township 2 south of
range 25 east; thence west along the south boundary lines of sections
thirty-two (32), and thirty-one (31) township 1 south of range 25 east
to the southwest corner of said township; thence north along the west
boundary line of said township 1 south of range 25 east to the northwest
corner of said township and range; thence west along the south boundary
line of township 1 north of range 24 east to the southwest corner of section
thirty-six (36), township 1 north of range 24 east; thence north along
the west boundary line of section thirty-six (36), to the northwest corner
of said section thirty-six (36) ; thence west along the south boundary lines
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of sections twenty-six (26), and twenty-seven (27), township 1 north of
range 24 east to the southwest corner of section twenty-seven (27), of
range and township aforesaid; thence north along the west boundary lines
of sections twenty-seven (27), twenty-two (22), fifteen (15), ten (10)
and three (3) to the northwest corner of section three (3), township 1
north of range 24 east; thence west along the south boundary lines of
townships 2 north of ranges 24, 23 and 22 east to the northwest corner of
section one (1), township one (1) north of range twenty-two (22) east;
thence south along the west boundary line of sections one (1), twelve (12),
thirteen (13), twenty-four (24) and twenty-five (25), township one (1)
north of range twenty-two (22) east to the west quarter corner section
twenty-five (25), township one (1) north, range twenty-two (22) east;
thence westerly to the monument at the top of Mt. Lena, thence in a
westerly direction following the water parting line along the summit of said
Uintah mountains to the point of beginning.
History: R. S. 1898 & C. L. 1907, § 481;
Governor's
Proclamation,
November
16,
1917; C. L. 1917, § 1316; R. S. 1933 & C.
1943, 19-1-27; L. 1943, ch. 28, § 1.

Compiler's Note.
The 1943 amendment
tion almost entirely.

rewrote

this sec-

17-1-28. Utah co,unty-Description.-Utah
county: Beginning at the
point of intersection of the Wasatch range with the summit of the range
crossing from the Wasatch to the Oquirrh mountains, thence westerly along
said last mentioned summit to the summit of the range between the Cedar
and Rush valleys; thence southerly along said summit to the summit of
the range between the Tintic valley and the Goshen and Cedar valleys;
thence southerly along said last mentioned summit to, and thence easterly
along, the summit between Goshen and Juab valleys to, and thence northeasterly along, the summit of the high ground and range of mountains
between Utah and Juab valleys to the summit of the Nebo range; thence
southeasterly along said summit to the line between townships 11 and 12
south; thence east to the line between ranges 9 and 10 east; thence north
to the township line between townships 10 and 11 south; thence west to
a point due south of the point where the wagon road from Spanish Fork to
White river as it existed in February, 1880, crossed the summit of the
divide south of the Strawberry valley; thence north to said last mentioned
point of crossing; thence northwesterly
along the summit of the range
passing around the headwaters of Spanish Fork and Hobble creeks to a
point south of the point on the Provo river one-fourth of a mile upstream
from the middle of the mouth of the north fork of said river; thence north
to the summit of the range passing around the headwaters of Battle and
American Fork creeks; thence following said summit to the point of
beginning.
History: R. S. 1898 & C. L. 1907, § 482;
C. L. 1917, § 1317; R. S. 1933 & C. 1943,
19-1-28.

17-1-29. Wasatch county-Description.-Wasatch
county: Beginning
at a point on the summit of the Uintah range due north of the ·center
line between the east and west range line of range 9 west of the Uintah
special meridian, thence southwesterly along the summit of said range to
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a point east of the headwaters of the Provo river farthest east; thence
west to the said headwaters; thence down the middle of the channel of
said river to the high bluff below Goddard's ranch; thence northerly to
the point where the road between the Rhodes valley and Salt Lake City
crosses the summit of the range south and east of the headwaters of East
Canyon and Silver Creeks; thence north to said point of crossing; thence
southwesterly along said last mentioned summit to the summit of the
Wasatch range at a point north of a point on the Provo river one-fourth
of a mile upstream from the middle of the mouth of the north fork of
said river; thence south to the summit of the range east of the headwaters of Hobble and Spanish Fork creeks; thence southeasterly along
said last mentioned summit to the point where the White river and
Spanish Fork road crossed said summit in February, 1880; thence south
to the second standard parallel south, Salt Lake base and meridian (which
point is also an extension east from the Salt Lake base line of the line
between townships 10 and 11 south of Salt Lake meridian) ; thence east
along this line to its intersection with the center line between the east
and west range lines of range 9 west of the Uintah special meridian; thence
following the center line of the said range 9 west of the Uintah special
meridian to its northern extremity; thence due north to the point of
beginning.
History: R. S. 1898 & C. L. 1907, § 483;
C. L. 1917, § 1318; R. S. 1933 & C. 1943,
19-1-29.

17-1-30. Washington county-Description.-W ashington county: Beginning at the intersection of the line between townships 36 and 37 south
and the western boundary of the state of Utah, thence east to the line
between ranges 15 and 16 west; thence north to the northwest corner of
township 37 south, range 15 west; thence east to the northeast corner of
township 37 south, range 15 west; thence south to the southeast corner
of township 37 south, range 15 west; thence east to the southeast corner
of township 37 south, range 13 west; thence south to the northeast corner
of section 24, township 38 south, range 13 west; thence east on the section
line to the intersection of the range line between ranges 11 and 12 west;
thence south on that range line to the southwest corner of section 18,
township 38 south, range 11 west; thence east on the section line to the
intersection of the range line between ranges 10 and 11 west; thence north
along the range line to the southwest corner of section 18, township 38
south, range 10 west; thence east on the section line to the intersection of
the range line between ranges 9 and 10 west at the northeast corner of
section 24, township 38 south, range 10 west; thence south on that range
line to the south boundary line of the state of Utah; thence west along
the Utah-Arizona boundary line to the west boundary line of the state of
Utah; thence north along said west boundary line to the point of beginning.
History: R. S. 1898 & C. L. 1907, § 484;
L. 1917, ch. 34, § 1; C. L. 1917, § 1319;
R. S. 1933 & C. 1943, 19-1-30.

17-1-31. Wayne county-Description.-Wayne
county: Beginning at
the middle of the channel of the Green river at latitude 38 degrees and 30
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minutes north, thence west to the line between ranges 5 and 6 east; thence
north to a point east of the point where the wagon road crosses the
summit between Marysvale and Monroe; thence west to the summit of
the range between the Rabbit and Grass valleys; thence southwesterly
along said summit to the Salt Lake meridian; thence south to the line
between townships 30 and 31 south; thence east to the middle of the
channel of the Colorado river; thence northerly up the channels of the
Colorado and Green rivers to the point of beginning.
History: R. S. 1898 & C. L. 1907, § 485;
C. L. 1917, § 1320; R. S. 1933 & C. 1943,
19-1-31.

17-1-32. Weber county-Description.-Weber
county: Beginning at
the intersection of the summit of the Wasatch range north and east of
the Ogden valley and the summit of the range separating the Bear Lake
valley from the Cache valley, thence westerly to the Hot springs near
the county road north of Ogden along the summits of the Wasatch range
and the spur range terminating at said Hot springs; thence west to the
line between ranges 3 and 4 west; thence southwesterly in a straight line
to the middle point of a line drawn from a point on the east shore of
Great Salt Lake west of the middle of the channel of the Weber river
north of the northwest corner of Kingston's fort to a point on the west
shore of said lake at latitude 41 degrees north; thence northeasterly along
said last described line to the east shore of Great Salt Lake; thence east
to the middle of the channel of the Weber river; thence up the middle of
said channel to a point where crossed by the summit line of the Wasatch
range; thence northeasterly along the summit of said range around the
headwaters of the Ogden river to the point of beginning.
History: R. S. 1898 & C. L. 1907, § 486;
C. L, 1917, § 1321; R. S. 1933 & C. 1943,
19-1-32.

17-1-33. Disputed boundaries-Determination.-Whenever
any dispute
or uncertainty shall arise as to any county boundary the same may be
determined by the county surveyors of the counties interested, and in
case they fail to agree or otherwise fail to establish the boundary, the
board of county commissioners of either or both counties interested shall
engage the services of the state engineer, who with the aforesaid county
surveyors, or either of them, if but one appears for that purpose, all having received due and proper notice, shall proceed forthwith to permanently
determine such boundary line by making the necessary surveys and erecting suitable monuments to designate the boundaries, which shall be deemed
permanent until superseded by legislative enactment.
Nothing in this
section shall be construed to give the surveyors or state engineer any
further authority than to erect suitable monuments to designate boundaries
as they are now established by law.
History: R. S. 1898, § 487; L. 1907, ch.
82, § 1; C. L. 1907, § 487; C. L. 1917,
§ 1322; R. S. 1933 & C. 1943, 19-1-33.

Cross-References.
County surveyor, 17-23-1 et seq.
State engineer, 73-2-1 et seq.
1.
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The legislature
has the

sole :power

to

17-2-1

COUNTIES

define and determine the boundary lines
between
counties,
and to provide
the
means or methods by which such boundaries, when in dispute, may be established and marked upon the ground. Barton
v. Sanpete County, 49 U. 188, 162 P. 611.
Legislature, by reason of this section, is
without
authority
by legislative
act or
otherwise to establish or locate a new or
any boundary line between counties where
a boundary
line exists, unless the description of the boundary line is so indefinite, uncertain, or ambiguous that the line
cannot be definitely determined from the
description of it given, or for any other
reason the line cannot be located on the
ground, and must, in attempting
to establish the correct line, determine line as it
was intended to be established prior to the
enactment
of the correcting
legislative
act; any act of legislature attempting
to
establish
new or different
line without
regard to original intention is unconstitutional. Summit County v. Rich County, 63
U. 194, 224 P. 653.

2.

Duty of legislature.
It was duty of legislature in attempting
to establish boundary line to follow statutory clescription as nearly as practicable,
and, if it found it impracticable
to follow
it at some particular point, then to establish new line. In doing so, however, it
was still its duty to be guided by what
it conceived to be intention of legislature
which attempted to establish original line.
Summit County v. Rich County, 57 U. 553,
195 P. 639.

Power of state engineer.
In adopting this section, the legislature
did not confer power upon the state engineer to unconditionally
determine
and
establish the disputed boundary line between two counties. The boundary
line
which state engineer was authorized
to
establish, in the language of the act, "shall
be deemed permanent until superseded by
legislative
enactment."
Accordingly,
he
could only conditionally
or provisionally
locate or establish the disputed boundary
line. Barton v. Sanpete County, 49 U.
188, 162 P. 611.
3.

CHAPTER 2
ANNEXATION
Section

17-2-1.
17-2-2.
17-2-3.
17-2-4.
17-2-5.
17-2-6.
17-2-7.
17-2-8.
17-2-9.
17-2-10.
17-2-11.
17-2-12.

TO COUNTY

County to county-Petition-Election-Ballots.
Election returns transmitted
to secretary of state.
Secretary of state to certify abstract of returns to governor.
When annexation effective-Governor's
proclamation.
Conditions of annexation.
Annexation
of portion of county to adjoining
county-PetitionElection-Ballots.
Election returns transmitted
to secretary of state.
Secretary of state to certify to governor.
When annexation effective-Governor's
proclamation.
Territory becomes part of annexing county.
School districts and precincts, how affected-Assumption
of indebtedness.
Pending criminal proceedings, how affected.

17-2-1. County to county-Petition-Election-Ballo-ts.-Whenever

a

majority of the legal voters of any county desire to have the territory
included within the boundaries of such county annexed to an adjoining
county they may petition therefor the board of county commissioners of
the county in which they reside, which is hereafter referred to as the
county to be annexed, as well as the board of county commissioners of
the county to which they desire to be annexed, which shall hereafter be
referred to as the annexing county. Such petition must be presented before
the first Monday in June of any year, and, if presented in a year during
which a general election is held, the county commissioners must cause
said proposition to be submitted to the legal voters of each of said counties
at the ensuing general election. If the petition is presented during a
year in which there is no general election, the boards of county commissioners must call a special election to be held on the first Tuesday after the
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first Monday in November following the presentation of such petition,
and must cause the proposition to be submitted to the legal voters of the
respective counties on that day. Except as herein otherwise provided,
such election shall be held, the result thereof canvassed and returns made
under the provisions of the general election laws of the state. The ballot
to be used shall be :
·
For annexing ........................county to ........................county.
Against annexing ........................county to ........................county.
History:
L. 1901, ch. 121, § 1; C. L.
1907, § 487x; C. L. 1917, § 1335; R. S. 1933
& C. 1943, 19.2.1.

Proper remedy or procedure for attack•
ing legality of proceedings annexing ter•
ritory to municipal corporation, 18 A. L.
R. 2d 1255.
Right of political division to challenge
acts or proceedings
affecting
its boun•
daries, 86 A. L. R. 1374.

Cross-References.
Consent of voters, Const. Art. XI, § 3.
Creating new counties, 17 ·3.
Elections, Title 20.
Collateral References.
Countiese::>14.
20 C.J.S. Counties § 29.

17-2-2. Election returns transmitted to secretary of state.-As soon as
the returns of the vote upon such proposition have been canvassed by the
county boards of canvassers each county clerk must make a certified abstract thereof, seal up such abstract, endorse it "election returns," and
without delay transmit it by registered mail to the secretary of state.
History:
L. 1901, ch. 121, § 2; C. L.
1907, § 487xl; C. L. 1917, § 1336; R. S.
1933 & c. 1943, 19··2-2.

17-2-3. Secretary of state to certify abstract of returns to governor.The certified abstract of such returns must be filed in the office of the
secretary of state, and, if it appears therefrom that a majority of the
voters in each of the counties have voted in favor of such annexation,
the secretary of state must certify the result of such vote to the governor.
History:

L. 1901, ch. lZl, § 3; C. L. 1907,

§ 487x2; C. L. 1917, § 1337; R. S. 1933 &
C. 1943, 19-2-3.

17-2-4. When annexation effective-Governor's proclamation.-The
governor must thereupon issue his proclamation, stating therein the result
of the vote in each of said counties, and that the annexation of the one
county to the other will take effect on the first Monday in January following.
History: L. 1901, ch. 121, § 4; C. L.
1907, § 487x3; C. L. 1917, § 1338; R. S.
1933 & C. 1943, 19·2•4.

Collateral References.
Countiese::>15.
20 C.J.S. Counties § 30.

17-2-5. Conditions of annexation.-Whenever
a majority of the legal
voters of each of the counties to which the proposition is submitted vote
in favor of annexing one county to another in the manner provided in this
chapter such annexation shall be made under the following conditions :
(1) Such annexation shall be complete and take effect on the first
Monday of January following the day of the election at which such
proposition was submitted.
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(2) All territory theretofore included within the boundaries of the
county annexed shall become the territory of the annexing county.
(3) The precincts and school districts existing in the county annexed
shall continue and become precincts and school districts in the annexing
county and shall remain as then organized until changed in the manner
provided by law, and the officers of such precincts and school districts
shall hold their respective offices until the expiration of the terms thereof.
( 4) All property, both real and personal, held and owned by the
county annexed shall be vested in the annexing county.
(5) The terms of all county officers in the county annexed shall
terminate and cease on the day the annexation takes effect, and it is
made the duty of such officers to immediately deliver to the corresponding
officers of the annexing county all books, records and papers of the annexed
county.
(6) Any person who is confined under lawful commitment in the
county jail of the county annexed, or otherwise lawfully held to answer
for alleged violation of any of the criminal laws of this state, shall be
immediately delivered to the sheriff of the annexing county, and such
person shall b~ confined in its county jail for the unexpired term of the
sentence or held as specified in the commitment.
(7) All criminal proceedings pending in the county annexed shall be
prosecuted to judgment and execution in the annexing county; all offenses
theretofore committed in the county annexed which shall not have been
prosecuted shall be prosecuted in the annexing county.
(8) All actions, proceedings and matters pending in the district court
of the county annexed may be proceeded with in the district court of the
annexing county.
(9) All indebtedness of the county annexed shall be transferred to
and become the indebtedness of the annexing county with the same effect
as if it had been incurred by such county.
History: L. 1901, ch. 121, ~ 5; C. L. 1907,
487x4; C. L. 1917, § 1339; R. S. 1933 & C.
1943, 19-2-5.

~

Cross-References.
Commissioners to divide
and districts, 17-5-17.

into

precincts

School districts,
districts, 53-4-1.

consolidation

of county

Collateral References.
Cou n ties~l 6.
20 C.J.S. Counties § 37.

17-2-6. Annexation of portion of county to adjoining county-Petition
-Election-Ballots.-Whenever
a majority of the legal voters of any

portion of any county, in number equal to a majority of the votes cast
at the preceding general election within said portion of the county, desire
to have the territory within which they reside included within the boundaries of an adjoining county they may petition therefor the board of
county commissioners of the county in which they reside, which is hereafter referred to as the county from which territory is to be taken, as
well as the board of county commissioners of the county to which they
desire to be annexed, which is referred to as the annexing county. Such
petition must be presented before the first Monday in June of a year during which a general election is held, and the county commissioners must
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cause such proposition to be submitted to the legal voters residing in the
county from which territory is to be taken as well as to the legal voters
of the annexing county at the ensuing general election. Except as herein
otherwise provided, such election shall be held, the result thereof canvassed and returns made under the provisions of the general election
laws of the state. The ballot to be used shall be:
For annexing a portion of ................ county to ................ county.
Against annexing a portion of.. ..............county to ................county.
History:
L. 1903, ch. 107, § 1; C. L.
1907, § 487x5; C. L. 1917, § 1340; R. S.
1933 & C. 1943, 19·2-6.

Collateral References.
Counties~17.
20 C.J.S. Counties § 39.

Cross.Reference.
Elections, Title 20.

17-2-7. Election returns transmitted to secretary of state.-As soon as
the returns of the vote upon such proposition have been canvassed by
the county boards of canvassers each county clerk must make a certified
abstract thereof, endorse it "election returns," and without delay transmit
it by registered mail to the secretary of state.
History:
L. 1903, ch. 107, § 2; C. L.
1907, § 487x6; C. L. 1917, § 1341; R. S.
1933 & C 1943, 19•2-7.

17-2-8. Secretary of state to certify to governor.-The certified abstract
of such returns must be filed in the office of the secretary of state, and,
if it appears therefrom that a majority of those voting in each county
have voted in favor of such annexation, the secretary of state must
certify the result of such vote to the governor.
History:
L. 1903, ch. 107, § 3; C. L.
1907, § 487x7; C. L. 1917, § 1342; R. S.
1933 & c. 1943, 19-2-8.

17-2-9. When annexation

effective-Governor's

proclamation.-The

governor must thereupon issue his proclamation, stating therein the result
of the vote in each county, and that the annexation of such territory to
the annexing county will take effect on the first Monday in January
following.
History: L. 1903, ch. 107, § 4; C. L. 1907,

§ 487x8; C. L. 1917, § 1343; R. S. 1933 &
C. 1943, 19·2·9.

17-2-10. Territory becomes part of annexing county.-All the territory
of the annexing county.

sought to be annexed shall become the territory
History:
L. 1903, ch. 107, § 5; C. L.
1907, § 487x9; C. L. 1917, § 1344; R. S.
1933 & C. 1943, 19-2-10.

17-2-11. School districts and precincts, how affected-Assumption of
indebtedness.-The precincts and school districts in the annexed territory
shall continue, and shall become precincts and school districts in the
annexing county and shall remain as then organized until changed in the
manner provided by law, and the officers of such precincts and school
districts shall hold their respective offices until the expiration of the terms
thereof; provided, that whenever pursuant to the provisions of this chapter
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any precinct or school district shall be divided the same shall become
disorganized, and the property and territory embraced therein shall be
subject to the action of the county commissioners of the respective counties;
provided further, that any bonded or other indebtedness of any such school
district shall attach to, and become the obligation of, the district that shall
be created out of the territory that shall retain the buildings and other
property of the original district.
History:

L. 1903, ch. 107, § 6; C. L. 1907,

§ 487x10; C. L. 1917, § 1345; R. S. 1933 &
C. 1943, 19-2-11.

Cross-References.
Commissioners to divide into precincts
and districts, 17-5-17.
School districts, consolidation of county
districts, 53-4-1.

17-2-12. Pending criminal proceedings, how affected.-All
criminal
proceedings and actions which shall be pending in the annexed territory
shall be prosecuted to judgment and execution in such annexed territory
as part of the annexing county. All offenses theretofore committed in the
annexed territory which shall not have been prosecuted may be prosecuted
to judgment and execution in such annexed territory or any part of the
annexing county.
History:

L. 1903, ch. 107, § 7; C. L. 1907,
C. L. 19F, § 1346; R. S. 1933 &
C. 1943, 19-2-12.

§ 487xll;

CHAPTER 3
CREATING
Section

17-3-1.
17-3-2.
17-3-3.
17-3-4.
17-3-5.
17-3-6.
17-3-7.
17-3-8.
17-3-9.

NEW COUNTIES

By petition-Election-Ballots.
Election returns transmitted to secretary of state.
Certification of returns-Governor's
proclamation of creation of new
county-N ame-----Judicial district.
County seat, selection by election-First
officers-Election.
Records to be transmitted-Expenses
for transcribing and transfer.
Precincts, school and other districts, how affected-Indebtedness.
Pending civil and criminal actions, how affected.
Prior offenses, how affected.
Division of taxes.

17-3-1. By petition-Election-Ballots.-Whenever
any number of the
qualified electors of any portion of any county desire to have the territory
within which they reside created into a new county they may petition therefor the board of county commissioners of the county in which they reside.
Such petition must be signed by at least one-fourth of the qualified electors,
as shown by the registration list of the last preceding general election,
residing in that portion of the county to be created into a new county, and
by not less than one-fourth of the qualified electors residing in the remaining portion of said county. Such petition must be presented on or
before the first Monday in May of any year, and shall propose the name
and define the boundaries of such new county. The county commissioners
must cause the proposition to be submitted to the legal voters residing in
the county at a special election to be held in the month of July next following, first causing thirty days' notice of such election to be given in the
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manner provided by law for giving notice of general elections. Such
election shall be held, the result thereof canvassed, and returns made under
the provisions of the general election laws. The form of ballot to be used
at such election shall be:
For the creation of (supplying the name proposed) county .
.Against the creation of (supplying the name proposed) county.
History: L. 1913, ch. 28, § 1; C. L. 1917,
§ 1350; R. S. 1933 & C. 1943, 19-3-1.
Cross-References.
Constitutional provision,
§ 3.
E,lections, Title 20.

Const. Art. XI,

Collateral References.
Countiese:,,14.
20 C.J.S. Counties § 29.
Creation, alteration and control,
J ur. 188, Counties § 6 et seq.

14 Am.

Right of political division to challenge
acts or proceedings
affecting its boundaries, 86 A. L. R. 1374.

17-3-2. Election returns transmitted to secretary of state.-.As soon as
the returns of the vote upon such proposition have been canvassed by the
county board of canvassers the county clerk must make a certified abstract
thereof, seal up such abstract, endorse it "election returns," and without
delay transmit it,. together with a certified copy of the petition provided
for in section 17-3-1 by registered mail to the secretary of state.
History: L. 1913, ch. 28, § 2; C. L. 1917,
§ 1351; R. S. 1933 & C. 1943, 19-3-2.

Compiler's Note.
The reference in this section to "section
17-3-1" appeared in Code 1943- as "section
19-3·1."

17-3-3. Certification of returns-Governor's proclamation of creation
of new county-Name-Judicial
district.-The certified abstract of such
returns must be filed in the office of the secretary of state, who shall
certify the result to the governor. If it appears that any proposition
submitted to the electors as provided in this chapter has been carried in
the affirmative by a majority vote of the qualified electors residing in that
portion of the county proposed as a new county, and also by a majority
vote of the qualified electors residing in the remaining portion of such
county, the governor must issue his proclamation, stating therein the result of the vote in each division of said county, the name and boundaries
of such new county, and the boundaries of the original county as changed
by the creation of such new county, and that the creation of such new
county will take effect on the first Monday in January following; and
the same shall be a county of this state from and after twelve o'clock noon
of said first Monday in the following January.
The governor shall designate in said proclamation the name proposed in said petition as the name
of such new county, and shall also state therein the judicial district to
which such new county shall belong.
History: L. 1913, ch. 28, § 3; C. L. 1917,
§ 1352; R. S. 1933 & C. 1943, 19-3-3.
Cross-Reference.
Judicial districts,

Collateral References.
Countiese=:>15.
20 C.J.S. Counties § 30.

Const. Art. VIII, § 16.

17-3-4. County seat, selection by election-First

o.fficers-Election.-

Whenever a new county shall have been created under the provisions
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this chapter the board of county commissioners of the county from which
territory has been taken to create such new county shall provide for an
election to select a county seat therefor and to elect officers for the new
county; provided, that whenever the petitions provided for in this chapter
shall be preesented to any board of county commissioners during a year
when no general election is held they shall call a special election to select
a county seat and county officers for such new county, such election to be
held on the first Tuesday after the first Monday of November following and
to be conducted under the laws providing for general elections. The city
or town receiving the largest number of votes therefor shall be the county
seat of the new county.
History:

L. 1913, ch. 28, § 4; C. L. 1917,

§ 1353; R. S. 1933 & C. 1943, 19-3-4.

Cross-Reference.
Elections, Title 20.

17-3-5. Records to be transmitted-Expenses

for transcribing and

transfer.-Whenever
a new county shall have been created under the provisions of this chapter the board of county commissioners of the county
from which the new county has been taken shall furnish to the respective
officers of the new county, in form and on suitable paper for binding
into permanent records, certified copies of all such records or parts of
such records and books as pertain to or affect the title of real or personal
property in such new county; such copies to be complete up to twelve
o'clock noon of the first Monday in January following the election for
the creation of such new county; provided, that original records, books,
maps or plats, whether filed or recorded, or filed papers which exclusively
relate to or affect the title to land in such new c.ounty or which affect
personal property owned by residents of such new county, as shown by
the records pertaining thereto, shall be transferred to the custody of the
proper officer of the new county, who shall give his receipt therefor;
and where any record of any county from which such new county is
taken has been compiled or arranged in such manner that it may be divided
by segregating such instruments therein or pages thereof as to relate to
or affect exclusively the title to lands in such new county or personal
property owned by residents thereof, such record shall be so divided, and
the separate parts of such divided or segregated records shall be the
property of the counties to which they relate.
The records of all corporations whose principal place of business is
situate in the new county, unless recorded in such a manner that the
original record pertaining to any such corporation may, as herein provided, be delivered over to the new county, shall be copied and certified,
and such certified copy or copies, together with all original documents,
files and papers relating to such corporations shall be transmitted to the
new county.
All recorded official bonds of officers within the new county in force
at the time it is created, unless recorded in such manner that the original
record thereof may be transferred, shall be copied, certified and transmitted to the new county, and all bonds of local officers within the new
c.ounty which are required by law to be filed only shall be transferred to
the new county.
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All official registers, books, papers and files of every description relating to or affecting elections, both general and local, which shall have
been held in any district, precinct or other subdivision wholly within such
new county, and certified copies of the last election proceedings had in
any districts which are partly in the new county and partly in the old
county shall be transmitted to the new county.
All records, maps, plats, files and papers relating to or affecting the
creation, regulation and operation of irrigation, drainage and mosquito
abatement districts which are wholly within the new county, and certified
copies of such records, maps, plats, files and papers relating to and affecting the creation, regulation and operation of irrigation, drainage and
mosquito abatement districts which are partly in the new and partly m
the old county shall be transmitted to the new county.
All expenses lawfully incurred for transcribing and for the transfer of
records provided for in this section shall be paid out of the general
funds of the new county, and the expenses of any special election provided
for in this chapter shall be paid one-half out of the general funds of the
county from which territory is taken and one-half out of the general
funds of the new county.
History: L: 1913, ch. 28, § 5; C. L. 1917,
§ 1354; R. S. 1933 & C. 1943, 19-3-5.

Cross-Reference.
Successors to justices

of peace, 78-5-18.

17-3-6. Precincts, school and other dis,tricts, ho,w affected-Indehtedness.-All precincts, school districts, road districts and election districts,
as they existed prior to the creation of such new county, shall continue and
become precincts, school districts, road districts and election districts of
such new county, and the respective officers thereof shall hold office until
the expiration of the several terms for which they were elected or appointed; provided, that wherever pursuant to the provisions of this chapter
any precinct, school district, road district or election district shall be
divided the same shall be by reason thereof disorganized, and the property
and territory embraced therein shall be subject to the action of the board
of county commissioners of the respective counties as to reorganization
thereof or adding the same to other like subdivisions already organized ;
provided further, that any bonded or other indebtedness of any such school
district so divided shall attach to and become the obligation of the district
that shall be created out of the territory that shall retain the buildings
and other property of the original district or to the district to which the
same may be added; and all bonded or other indebtedness of the county
from which territory is taken shall attach to and become the obligation of
such county.
History: L. 1913, ch. 28, § 6; C. L. 1917,
§ 1355; R. S. 1933 & C. 1943, 19-3-6.

Cross-References.
Commissioners to divide into precincts
and districts, 17-5-17.
School districts, consolidation of county
districts, 53-4-1.

17-3-7. Pending civil and criminal actions, how aff.ected.-All civil and
criminal actions which shall be pending in the territory
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new county shall be prosecuted to judgment and execution therein, and
all actions pending in the district court in any county shall be prosecuted
to judgment and execution in the county in which the same are pending,
subject to change of venue as provided by law.
History: L. 1913, ch. 28, § 7; C. L. 1917,
§ 1356; R. S. 1933 & C. 1943, 19-3-7.

17-3-8. Prior offenses, how affected.-.All offenses theretofore committed in such new county in which prosecution shall not have been commenced may be prosecuted to judgment and execution in such new county.
History: L. 1913, ch. 28, § 8; C. L. 1917,
§ 1357; R. S. 1933 & C. 1943, 19-3-8.

17-3-9. Division of taxes.-Whenever
a new county shall be created
under the provisions of this chapter and the officers thereof shall have duly
qualified the county treasurer of the county from which territory has been
taken to create such new county shall furnish to the county treasurer of
such new county a certified list of all taxes collected by him for the preceding year upon the property located within such portion of his county
as has become a part of such new county, together with the entire amount
of such county, district school or other special taxes by him collected
for such preceding year, less the pro rata cost of assessing and collecting
the same and the entire cost of making said certified lists.
History: L. 1913, ch. 28, § 9; C. L. 1917,
§ 1358; R. S. 1933 & C. 1943, 19-3-9.
Cross-Reference.
Classification of counties
class, 17-16-13, 17-16-17.

Collateral References.
Countiese::>15.
20 C.J.S. Counties § 30.

and change of

CHAPTER 4
CORPORATE POWERS
Section

17-4-1.
17-4-2.
17-4-3.
17-4-4.
17-4-5.
17-4-6.
17-4-7.
17-4-8.
17-4-9.
17-4-10.
17-4-11.

Counties are bodies corporate and politic.
Powers, how exercised.
General powers.
Right to appropriate money and incur indebtedness.
Excessive liabilities, void-Officers
charged with notice of financial
condition.
Reserve fund for major capital improvements-Creation-Purpose.
Reserve fund for major capital improvements-Estimate
of amount
required-Tax
levy-Accumulation
from year to year-Restriction
on use.
Reserve fund for major capital improvements-Annual
tax levy-Rate
of tax-Over-all
tax limitation.
Reserve fund for major capital improvements-Transfer
to fund of
unencumbered
surplus funds of political subdivisions-When
tax
levy not required.
Reserve fund for major capital improvements-Investment
of fundInterest and income from investments part of fund.
Reserve fund for major capital improvements-Use
for projects other
than originally specified-Special
election.

17-4-1. Counties are bodies corpornte and poHtic.-The several counties
of the state as they now exist and such other counties as may be hereafter

564

CORPORATE POWERS

17-4-2

organized are bodies corporate and politic, and as such have the powers
specified in this title and such other powers as are necessarily implied.
4.

History: R. S. 1898 & C. L. 1907, § 488;
C. L. 1917, § 1360; R. S. 1933 & C. 1943,
19-4-1.
Cross-References.
Existing counties recognized, Const. Art.
XI,§ 1.
Subject
to Workmen's
Compensation
Act, 35-1-42, 35-1-48.
1. Nature and distinctions.
County is one of political divisions of
state, signifying community clothed with
such extensive
authority
and political
power as may be deemed necessary by
superior controlling
power of state for
proper
government
of people residing
within borders of county and for proper
administration
of its local affairs. Emery
County v. Burresen, 14 U. 328, 47 P. 91,
37 L. R. A. 732, 60 Am. St. Rep. 898.
Nature, objects, and liabilities of political, municipal, or public corporation, such
as county, stan·d on ground different from
those
of private
corporation.
Emery
County v. Burresen, 14 U. 3-28, 47 P. 91,
37 L. R. A. 732, 60 Am. St. Rep. 898.
A county is a part of the state, and is
subject to the control of the legislature.
It has no rights or immunities which it
may claim as against the state unless expressly so provided by the state Constitution. Hansen v. Public Employees' Retirement System Bd. of Administration,
122 U. -14, 246 P. 2d 591.
2. Local self-government.
A system of local self-government
has
long existed in this state. State v. Standford, 24 U. 148, 156, 66 P. 1061.
3. Powers of county
Powers of county
statutory grant, and
are more restricted
cities. Lund v. Salt
546, 562, 200 P. 510.

generally.
are dependent upon
county organizations
than incorporated
Lake County, 58 U.

-to

furnish inhabitants
with water
for hire.
Owner of fish ponds held not entitled to
recover damages for injury to fish ponds
and destruction of fish contained therein
as result of county allowing impure water
to fl.ow into fish ponds from reservoir
maintained by county in connection with
its water supply system, where it appeared
that county had no authority to engage in
business of furnishing its inhabitants with
water for hire. Lund v. Snit Lake County,
58 U. 546, 200 P. 510.
-to publish notices.
This section confers no authority upon
county commissioners to publish or cause
to be published a notice of sale of property acquired by an irrigation or drainage
district for delinquent taxes. News Advocate Pub. Co. v. Carbon County, 72 U. 88,
269 P. 129.
5.

-to take testamentary disposition.
A testamentary
disposition to a county
hospital may be taken by the county as a
corporation.
Manatakis' Estate v. Walker
Bank & Trust Co., 5 U. (2d) 412, 303 P.
2d 701.
6.

7.

Validating acts.
Act of county, void for want of authority, may be validated by legislature if it
had power, before act was done, to authorize it. Daggett v. Lynch, 18 U. 49,
54 P. 1095.
Collateral References.
Counties@:::>211/2.
20 C.J.S. Counties § 49.
Powers of counties, 14 Am. Jur.
Counties § 34 et seq.

206,

Liability of municipality
for injury or
damage from explosion or burning of substance stored by third person under municipal permit, 17 A. L. R. 2d 683.

17-4-2. Powers, how exercised.-The powers of a county can be exercised only by the board of county commissioners or by agents and officers
acting under authority of the board or authority of law.
History: R. S. 1898 & C. L. 1907, § 489;
0. L. 1917, § 1361; R. S. 1933 & C. 1943,
19-4.-2.

482, 488, 118 P. 122, 36 L. R. A. (N. S.)
377, Ann. Cas. 1913E, 200.
2.

Fees in defending poor persons.
This section does not authorize county
commissioners or district court to incur
liability against county for attorney's fees
in defending indigent person charged with
crime. Pardee v. Salt Lake County, 39 U.
1.

Resignation and removal of officers.
This section, when read in connection
with 17-16-7, does not empower board of
county commissioners to suspend or remove from office deputy sheriff of county
against his will and that of the sheriff.
Sheriff of Salt Lake County v. Board of
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Comrs. of Salt Lake County, 71 U. 593,
268 P. 783.
The county commissioners are the proper
authority to accept resignation of a county
treasurer.
Tooele County v. De La Mare,
90 U. 46, 53, 59 P. 2d 1155, 106 A. L. R.
182, superseding 90 U. 23, 39 P. 2d 1051.

3.

Effect of noncompliance with statute.
Although acts of board are void and

without force or effect when statute is not
strictly pursued, it does not follow that,
under
no circumstances,
can liability
against county be created when statute is
not followed in all respects or when some
member of board is guilty of fraud with
reference to some part of transaction
involved. Auerbach v. Salt Lake County, 23
U. 103, 63 P. 907, 90 Am. St. Rep. 685.

17-4-3. General powers.-A county has power:
(1) T'o sue and be sued.
(2) To acquire and hold land within its limits necessary and proper
for county purposes, and on tax sales.
(3) To make such contracts and to purchase and hold such personal
property as may be necessary to the exercise of its powers.
( 4) To manage and dispose of its property as the interests of its
inhabitants may require.
(5) To levy and collect such taxes for purposes under its exclusive
jurisdiction as are authorized by law.
History: R. S. 1898 & C. L. 1907, § 491;
C. L. 1917, § 1363; R. S. 1933 & C. 1943,
19-4-3.

porate purposes.
Emery County v. Burresen, 14 U. 328, 47 P. 91, 37 L. R. A. 732,
60 Am. St. Rep. 898.

Cross-References.
Costs, to whom awarded, Rules of Civil
Procedure, Rule 54 (d).
Garnishment proceedings, Rules of Civil
Procedure, Rule 64 D.
Powers of board of commissioners generally, 17-5.
Process, Rules of Civil Procedure, Rule 4.
Uniform Local Sales and Use Tax Law,
11-9-1 et seq.
Venue of actions, 78-13.

Taxing power.
County can raise revenue by taxation, ·
make public improvements and defray expenses thereof by taxation, exercise certain specified judicial powers, and generally act within authorized sphere created
and abridged by Constitution
or statute
of state. Emery County v. Burresen, 14
U. 328, 47 P. 91, 37 L. R. A. 732, 60 Am.
St. Rep. 898.
Power of taxation fmnishes means by
which county may pay its debts and meet
obligations necessarily incurred by it for
purposes of its existence
and welfare.
Emery County v. Burresen, 14 U. 328, 47
P. 91, 37 L. R. A. 732, 60 Am. St. Rep. 898.

Construction and application.
Subdivision (1) of this section is but a
general grant constituting
the county an
entity to sue and be sued, where it may
under other applicable statutes
or principles, properly be sued or sue; it is not
a blanket authorization
for suits to be
brought against counties.
Shaw v. Salt
Lake County, 119 U. 50, 224 P. 2d 1037.
1.

2.

Rescission of contract by county.
County, although having power to rescind fraudulent
contract for purchase of
goods and to refuse to pay for goods,
cannot be permitted, after it has had sufficient opportunity
but has failed to rescind, to retain goods and, at same time,
refuse to pay fair market value thereof to
innocent holder of warrant issued for their
price. Auerbach v. Salt Lake County, 23
U. 103, 63 P. 907, 90 Am. St. Rep. 685.

County property.
County has control of county property
to be used and disposed of to promote cor3.

4.

Acquisition
of real property from
bankrupt's estate.
Where it becomes necessary for county
to accept real estate from bankrupt's estate for purpose of protecting its legitimate claims, county has power to do so
and, when it accepts such real estate it
is acquiring
real property
for "county
purposes" within meaning of subdivision
(2) of this section. Duncan v. Hemmelwright, 112 U. 262, 186 P. 2d 965.
5.

Doctrine of sovereign i=unity.
In Shaw v. Salt Lake County, 119 U. 50,
224 P. 2d 1037, Supreme Court refused to
extend doctrine of sovereign immunity,
and held that a county may be enjoined
from creating or maintaining
a nuisance
which impairs or injures private property
6.
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rights, even in the absence of express
statutory authority for this type of suit.
The principle of sovereign immunity is
not one which allows the sovereign to continue to inflict injury, but rather, one
which absolves the sovereign
from responding in damages for past injuries. It
does not give the sovereign the right to
disregard totally the effect of its actions
upon the public or adjoining
property
owners. Shaw v. Salt Lake County, 119
U. 50, 224 P. 2d 1037.

Collateral References.
Powers, rights and functions,
Jur. 720, Municipal Corporations
seq.

37 Am.
§ 111 et

Abolishment or discontinuance
of office,
power, 4 A. L. R. 205, 172 A. L. R. 1366.
Contract
extending
beyond
term of
board, power to make, 70 A. L. R. 794, 149
A. L. R. 336.
Contractor with county as entitled to
immunity which latter enjoys from liability for damages, 69 A. L. R. 489.
Debt limit, allowance to contractor for
extras as violating, 96 A. L. R. 397:
-existence
of separate political units
with identical or overlapping boundaries
as affecting, 94 A. L. R. 818.
-interest
on debt as within, 100 A. L.
R. 610.
-limitation
on power to tax as limitation on indebtedness, 97 A. L. R. 1103.
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Liability of county for tortious injury
in or about building used for both governmental
and proprietary
functions,
64
A. L. R. 1545.
Power of city, town, or county or its
officials to compromise claim, 105 A. L. R.
170, 15 A. L. R. 2d 1359.
Power of county to sell, lease, or mortgage public
utility
plant
or interest
therein, 61 A. L. R. 2d 595.
Power of governing body of county to
dispose of county real estate in absence
of specific statutory authority, 21 A. L. R.
2d 722.
Power of municipalities
or other political subdivisions to engage in a joint project or enterprise, 123 A. L. R. 997.
Right and duty to carry insurance on
public property, 100 A. L. R. 600.
Right of municipality or other political
subdivision to enforce against other party
contract which was in excess of former's
power, or which did not comply with the
conditions of its power in that regard, 122
A. L. R. 1370.
Tax ferret, power of county to employ,
11 A. L. R. 913, 32 A. L. R. 88.
Uncollected taxes for previous years, deduction in determining amount to be appropriated or assessed for current year, 98
A. L. R. 500.
Unemployment
or other unusual conditions as affecting power of county to appropriate funds or incur debts, 87 A. L. R.
371.

17-4-4. Right to appropriate money and incur indebtedness.-No
county shall in any manner give or lend its credit to or in aid of any person
ur corporation, or appropriate money in aid of any private enterprise. No
county shall incur any indebtedness or liability exceeding in any one year
the taxes for the current year without the consent of a majority of such
qualified electors thereof as shall have paid a property tax therein in the
year next preceding such elections voting at an election to be held for
that purpose, nor unless, before or at the time of incurring such indebtedness, provision shall be made for the collection of an annual tax sufficient
to pay the interest on such indebtedness as it falls due and also to constitute a sinking fund for the payment of the principal thereof within
twenty years from the time of contracting the same. For the purpose of
meeting the current expenses of the county and for the purpose of meeting the expenses incurred in the building and maintaining therein of state
roads the board of county commissioners may borrow money not in excess
of ninety per cent of the taxes for the current year, issuing therefor
negotiable notes or bonds of the county bearing interest at the lowest rate
obtainable, not exceeding seven per cent per annum. In the event that
such notes or bonds are issued prior to the annual tax levy for the year in
which such indebtedness is contracted, the amount so issued for current
expenses shall not exceed seventy-five per cent of the tax revenues of the

567

17-4-4

COUNTIES

preceding year, and the proceeds shall be applied only in payment of
current and necessary expenses, and there shall be included in the annual
levy a tax sufficient to pay the same at maturity.
In the event that the
revenues in any one year are insufficient through delinquency or uncollectibility of taxes or other cause to pay when due all the lawful debts of
the county which have been or may hereafter be contracted, the board
of county commissioners is authorized and directed to levy and collect
in the next succeeding year a sufficient tax to pay all of such lawfully
contracted indebtedness, and may borrow as provided in this section in
anticipation of such tax to pay any such lawfully contracted indebtedness;
provided, that no such loan shall be for a longer period than until the
31st of December next following the date thereof. The promissory notes
executed to raise funds for current expenses shall be paid out of taxes
levied for such current expenses, and if executed for the purpose of raising funds to pay for the building and maintenance of roads, shall be paid
only from moneys derived for the purposes of road building, whether said
moneys are derived from state road funds, from road tax, or from appropriation by the county from the general county fund for state roads
in the county.
History: R. S. 1898 & C. L. 1907, § 492;
L. 1911, ch. 44, § 1; 1917, ch. 108, § 1; C.
L. 1917, § 1364; L. 1921, ch. 34, § 1; R. S.
1933 & C. 1943, 19-4-4.
Cross-References.
Creation' of new county, distribution
of
indebtedness, 17-3-6.
Debt limitation, Const. Art. XIV, §§ 3, 4.
Lending of credit forbidden, Const. Art.
VI,§ 3.
State land board, investment of funds in
county notes, 65-1-66.
Voting on proposition to create bonded
indebtedness, 17-12-1.
Constitutionality.
This act does not violate Const. Art.
XIV, § 3. Scott v. Salt Lake County, 58
U. 25, 196 P. 1022.
1.

2.

Limitation on incurring indebtedness.
When county reaches legal limit of its
indebtedness,
county's power to contract
further
indebtedness
ceases. Fenton v.
Blair, 11 U. 78, 39 P. 485.
Under territorial
statutes, county court
had no power to issue warrants on county
treasury at any time, for any purpose, or
in any manner, or to contract any debts or
liabilities, beyond revenues of current fiscal year, in excess of revenue and income
for two years immediately preceding. Fenton v. Blair, 11 U. 78, 39 P. 485.
Allowance
of claims against
county
equal to revenues for current year is not
creation or incurring of any indebtedness
or liability.
Fenton v. Blair, 11 U. 78,
39 P. 485.
Counties have no authority to incur in-

debtedness bearing interest,
or to issue
interest-bearing
warrants, without express
legislative
authority.
Daggett v. Lynch,
18 U. 49, 55, 54 P. 1095.
Legislature
could validate warrant, issued in excess of debt limit, if at time of
issuance thereof legislature had power to
raise debt limit. Daggett v. Lynch, 18
U. 49, 54 P. 1095.
3.

-"taxes" contemplated.
Under territorial
statutes,
held that
school tax should not be reckoned as any
part of county revenues in fixing limit of
county's indebtedness.
Fenton v. Blair, 11
U. 78, 39 P. 485.
Word "taxes" as used in Const. Art.
XIV, § 3, limiting debts to amount not
in excess of taxes for current year, means
all revenue, including that which is not
collected, and hence there is no constitutional objection in providing for payment
of debts incurred in one year out of revenues of next year. Scott v. Salt Lake
County, 58 U. 25, 196 P. 1022.
-uncollected
taxes.
Under territorial
statutes,
held that,
although taxes for current year were not
collected until end of year, they were,
undoubtedly,
after they were levied, regarded as legal certainty, and were to be
treated as if already collected, and that
allowances might be made against them
to extent of levy. Fenton v. Blair, 11 U.
78, 39 P. 485.
4.

5.
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fees in defending
indigent
persons accused of crime, held no recovery conld be
had where there was no showing that
county taxes for year were sufficient to
cover claim sued on. Pardee v. Salt Lake
County, 39 U. 482, 118 P. 122, 36 L. R. A.
(N. S.) 377, Ann. Oas. 1913E, 200.

6. Former county court under te·rritorial
laws.
Former county court held to have had
implied,
although
not express,
power,
under congressional
and territorial
laws,
to create indebtedness
against• county.
Fenton v. Blair, 11 U. 78, 39 P. 485.
Under territorial
statutes, held that, as
far as lack of power in county court to
allow claim against county, after county
had already reached legal limit of its indebtedness, was concerned, time of accrual
of indebtedness on which claim was based

was wholly immaterial.
11 U. 78, 39 P. 485.

Fenton

v. Blair,

Appropriation of funds.
State has no power to require that
county funds be appropriated
to purposes
other than, and different from, those for
which, by authority of county, funds were
collected. State ex rel. Wright v. Standford, 24 U. 148, 66 P. 1061.
7.

8.

Issuance and redemption of warrants.
Under territorial
statutes, held that, as
fast as county court redeemed any legally
issued outstanding
warrants
on county
treasury,
court might issue equivalent
amount of new warrants. Fenton v. Blair,
11 U. 78, 39 P. 485.
Collateral Reference.
Fiscal matters and debts,
222, Counties § 61 et seq.

14 Am. Jur.

17-4-5. Excessive liabilities, vo,id-Offlce·rs charged with notice of financial condition.-All contracts, authorizations, allowances, payments and
purported liabilities to pay made or attempted to be made in violation of
this title shall be absolutely void and shall never be the foundation or
basis of a claim against the county. And all officers of a county are charged
·with notice of the condition of its treasury and the extent of the claims
against the same.
History: R. S. 1898 & C. L. 1907, § 49-3;
C. L. 1917, § 1365; R. S. 1933 & C. 1943,
19-4-5.

Cross-References.
Allowance and rejection of claims, 17-1510 to 17-15-15.
Breach of duty by commissioners, penalty, 17-5-13.
1.

Publication of notice of sale.
County commissioners are given no au-

thority by this section to publish or cause
to be published a notice of sale of property acquired by an irrigation or drainage
district for delinquent taxes. News Advocate Pub. Co. v. Carbon County, 72 U.
88, 269, P. 129.

Collateral References.
Countiese::>211/2.
20 C.J.S. Counties § 49.

17-4-6. Reserve fund for major capital improvements-Creation-Purpose.-The governing body of any county may establish and maintain, by
ordinance, a cumulative reserve fund to be accumulated by levy for the
purpose of financing purchase of real property and the cost of planning,
constructing or rehabilitating public buildings or other public works and
capital improvements. Before such reserve fund may be established, the
specific purpose for which the fund is established shall be determined by
the governing body of such county by ordinance and all funds shall be
expended for the designated purposes, except, as provided in section 17-4-11.
History:

L. 1959, ch. 25, § 1.

Compiler's Note.
The reference in this section to "section
17-4-11" appeared in the act as "section 6
of this act."

Title of Act.
An act authorizing counties within the
state to create a reserve fund by tax levy
for major capital improvements, prescribing how fund shall be invested and spent.
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17-4-7. Reserve fund for major capital improvements-Estimate
of
amount required-Tax
levy-Accumulation
from year to year-Restriction
on use.-The governing body of each such county may include in the annual budget or estimate of amounts required to meet the public expenses of
such subdivision for the ensuing year such sum not to exceed an amount as
set forth in section 17-4-8 as it may deem necessary for the uses and purposes of the fund. Such sum may be included in the annual tax levy of
the political subdivision.
'l'he moneys in said fund shall be allowed to
accumulate from year to year until the governing body of the political subdivision shall determine to spend any money .in the fund for the purpose
specified. Any moneys in said fund at the end of the fiscal year shall remain
intact as surplus available for future use, and shall not be transferred to
any other fund or used for any other purpose.
17-4-8" appeared
hereof."

History: L. 1959, ch. 25, § 2.

in the act as "section

3

Compiler's Note.
The reference in this section to "section

17-4-8. Reserve fund for major capital improvements-Annual tax
levy-Rate of tax-Over-all tax limitation.-The annual amount to be
accrued by levy for the purpose of this act shall not exceed the following:
For taxing units with an assessed valuation in excess of $50,000,000, an
amount not to exceed the equivalent of $:75 per $1,000 of assessed valuation; for taxing units with an assessed valuation of $12,500,000 and under
$50,000,000, an amount not to exceed the equivalent of $1.00 per $1,000 of
assessed 'valuation; for taxing units with an assessed valuation in excess of
$5,000,000 and under $12,500,000, an amount not to exceed the equivalent
of $1.50 per $1,000 of assessed valuation; for taxing units with an assessed
valuation under $5,000,000, an amount not to exceed the equivalent of
$2.00 per $1,000 of assessed valuation. In the event that a legal over-all tax
limitation is prescribed by law, then the above prescribed schedule of limitations in this section shall be included within such over-all tax limitations.
History: L. 1959·, ch. 25, § 3.
Cross-Reference.
Single aggregate
mill limitations
for
counties according to assessed value, 59-96.1 to 59-9-6.5.

Collateral References.
Inclusion of tax-exempt property in determining
value of taxable property for
debt limit purposes, 30 A. L. R. 2d 903.
Power to remit, release, or compromise
tax claim, 28 A. L. R. 2d 1425.

17-4-9. Reserve fund for major-capital improvements-Transfer to fund
of unencumbered surplus funds of political subdivisions-When tax levy not
required.-At any time after the creation of such a fund such governing
body may transfer to such fund any unencumbered surplus funds remaining on hand in such political subdivisions at the end of any fiscal year. In
all cases when such reserve is equivalent to 3% of the assessed valuation of
the county, the provisions of'sections 17-4-7 and 17-4-8 shall not apply.
History: L. 1959, ch. 25, § 4.
Compiler's Note.
The reference

in this

tions 17-4-7 and 17-4-8" appeared
act as "section 2 and 3 of the act."

sec ti on to "sec-
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17-4-10. Reserve fund for major capital improvements-Investment of
fund-Interest and income from investments part of fund.-All moneys belonging to the fund created by this act shall be invested in such securities
as are legal for other funds of the political subdivisions. The interest and
income from the investments shall be a part of the fund.
History:

L. 1959, ch. 25, § 5.

17-4-11. Reserve fund for major capital improvements-Use for projects
other than originally specified-Special election.-The governing body of
any county may submit the proposition of using such reserve funds for
projects other than originally specified to the electors of such political subdivisions or taxing bodies at a special election, provided, such projects are
for the purposes set forth in section 17-4-6. When such proposition is proposed, the governing body of such county shall fix a time and place for a
special election on the proposition which shall be held as provided by law.
History:

L. 1959, ch. 25, § 6.

Compiler's Note.
The rnfere11ce in this

section

tion 17-4-6" appeared
tion 1 of this act."

in the act as "sec-

to "sec-

CHAPTER 5
COUNTY COMMISSIONERS
Section 17-5-1.
17-5-2.
17-5-3.
17-5-4.
17-5-5.
17-5-6.
17-5-7.
17-5-8.
17-5-9.
17-5-10.
17-5-11.
17-5-12.
17-5-13.
17-5-14.
17-5-15.
17-5-16.
17-5-17.
17-5-18.
17-5-19.
17-5-20.
17-5-21.
17-5-22.
17-5-23.
17-5-24.
17-5-25.
17-5-26.
17-5-27.
17-5-28.
17-5-29.
17-5-30.
17-5-31.
17-5-32.
17-5-33.
17-5-34.

County commissioners-Number.
Eligibility-How
elected.
Term of office.
Vacancies, how filled.
Chairman-Quorum-May
administer oaths.
Meetings-At
county seat.
Special meetings-How
called-Business
limited.
Meetings to be public-Books
and records.
Rules and l'egulations governing board and transaction
of business.
Contracts-Members
of board not to be interested in.
Franchises and licenses, when board interested.
Moneys unlawfully paid-Recovery-Restraining
payment.
Breach of duty by commissioners-Penalty.
County clerk is clerk of board-Chairman
to sign minutes.
Clerk's duties.
Books to be kept.
Precincts and districts-Board
to create.
Election districts.
Powers of commissioners-Supervision
of other officers.
Examination and audit of accounts.
Filling vacancies-Vacancy
in office of county attorney.
Special funds.
Warrants-Authority
to draw on treasurer.
Actions-Control
and direction of.
Seal for county clerk.
Seal for clerk of district court.
License business for regulation and revenue.
Destruction of pests.
Dogs-Tax
and regulation.
Protection of fish and game.
Working prisoners.
Inspecting and grading me1·chandise.
Tree planting-Bonus.
Commanding services of sheriff.

571

17-5-1

COUNTIES
Police, building and sanitary regulations-Power
to make.
Explosives.
Stationary engineers, examination and licensing-Boiler
inspection.
Highways and airports-Acquisition
and control.
Franchises-Granting-Terms
and conditions.
Franchises for toll roads.
Franchises for ferries and bridges.
Regulation of use of roads.
Powers of commissioners-Water
and water rights.
Donations for county purposes.
Public buildings-Courthouse-Jail-Hospital-Joining
with cities and
towns as to hospitals.
17-5-46. Rooms where building not available.
17-5-47. Insurance of buildings and furniture.
17-5-48. Sale of property not needed.
17-5-49. Provision for general health.
17-5-50. Omnibus authority.
17-5-51. Powers of cities and towns not affected.
17-5-52. Duties as board of equalization.
17-5-53. 'l'axation-Preliminary
statements.
17-5-54. Taxation for general and local purposes.
17-5-55. Care of indigents.
17-5-56. Cemeteries and burials.
17-5-57. Burial of indigents.
17-5-58. Poor farm and infirmary.
17-5-59. Transient indigents and insane.
17-5-60. Lawful settlement, how acquired.
17-5-61 .. Relief of sick persons.
17-5-62. Tax for care, relief and burial of indigents-Hospitals,
infirmaries
and poorhouses-Manner
of assessment, levy and collection.
17-5-63. Limited use of money received from.
clerks-Duties.
17-5-64. Commissioner of poor-Pauper
of patients-Private
patients.
17-5-65. Orders of board-Admission
17-5-66. Reports of commissioner concerning poor persons.
17-5-67. Salary of commissioner.
17-5-68. County fire department.
17-5-69. Tax for exhibits encouraging trade.
officer.
17-5-70. Sanitary districts-Health
17-5-71. District health officers-Salary-Term.
17-5-72. County board of health-Duties.
17-5-73. County purchasing agent-Appointment.
17-5-74. Powers and duties of purchasing agent.
17-5-75. Restriction of powers and duties.
17-5-76. Water survey-Co-operation
with Utah Water Users' Association, or
subsidiary organization.
to enact-Penalty
for violation.
17-5-77. Ordinances-Power
pure beet seed districts-Regulation-Penalties
for vio17-5-78. Establishing
lation.
of county government-Board
of county
17-5-79. Study and improvement
commissioners-Cha1·ges
and expenses.

17-5-35.
17-5-36.
17-5-37.
17-5-38.
17-5-39.
17-5-40.
17-5-41.
17-5-42.
17-5-43.
17-5-44.
17-5-45.

17-5-1. County commissioners-Number.-Each
county shall have a
consisting of three members.

board of county commissioners

History: R. S. 1898 & C. L. 1907, § 494;
C. L. 1917, § 1370; R. S. 1933 & C. 1943,
19-5-1.

Cross-References.
Biennial audits of all officers required,
51-2-1 et seq.
Salaries of commissioners, 17-16-14.
Construction and application.
This chapter is divided into subdivisions, in which are found what is desig1.

nated by the statute the "general powers
of the board"; that is, the board of county
commissionei·s.
See Carbon County v.
Carbon County High School Dist., 45 U.
147, 143 P. 220.
2.

Nature of board.
Board is wholly crnature
of statute.
Auerbach v. Salt Lake County, 23 U. 103,
63 P. 907, 90 Am. St. Rep. 685.
County commissioners are legislative as
well as executive bodies, and there can
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be no question as to the validity of the
action of the law making body in its delegation of legislative
or quasi-legislative
powers to such a body. Nowers v. Oakden, 110 U. 25, 169 P. 2d 108, 113.
Even though
the legislature
in its
wisdom intended that fencing laws once
established
should not be easily changed
and therefore gave to county commissions
the conditional power to establish but no
power to alter or repeal same after they
were once established, this affords no basis
for holding the enactment
invalid.
The
power resides in the legislature to change
the law in that respect if it be deemed

advisable.
Nowers v. Oakden,
169 P. 2d 108, 114.

110 U. 25,

3.

Qualification to hold office.
A person elected as county commissioner
was not disqualified from holding office by
having been low bidder for construction of
a school to be operated
by the county
school board. Raymond v. Larsen, 11 U.
2d 371, 359 P. 2d 1048.
Collateral References.
Counties(<!;::;>38.
20 C.J.S. Counties § 74.
Government
and officers,
197, Counties § 22 et seq.

14 Am. Jnr.

17-5-2. Eligibility-How elected.-Each
member of the board of county
commissioners shall be an elector of the county which he represents and
must have been such for at least one year immediately preceding his election, and he shall be elected by the qualified electors of the county at large.
History: R. S. 1898 & C. L. 1907, § 495;
C. L. 1917, § 1371; R. S. 1933 & C. 1943,
19-5-2.

Collateral References.
Coun ties(<!;::;>'42.
20 C.J.S. Counties § 76.

17~5-3. Term of office.-County commissioners shall be elected in each
county at the general election next preceding the expiration of the term
of office of incumbents; one for a term of four years and one for a term of
two years, and each shall hold office for the term for which elected and
until his successor is elected and has qualified. They shall take office on
the first Monday in January next following their election.
History: R. S. 1898 & C. L. 1907, § 496;
C. L. 1917, § 1372; R. S. 1933 & C. 1943,
19-5-3.
Cross-Reference.
Election of county

Collateral References.
Counties(<!;::;>43.
20 C.J.S. Counties § 77.

officers, 17-16-6.

17-5-4. Vacancies, how filled.-Whenever
a vacancy occurs in the board
of county commissioners through ineligibility, resignation or death of incumbent or of of.fleer elect before qualifying, or refusal to act, or for any
other reason, the board must fill the vacancy by appointment.
Should the
board fail to make the appointment within thirty days after the vacancy
occurs, the clerk shall notify the governor of the fact, and the governor
shall within thirty days after receipt of notice fill the vacancy by appointment. If at any time there shall not be a majority of the board remaining
in office, the governor shall appoint one or two commissioners as the case
may be until there shall be a majority, and the majority shall select the
third as herein provided.
Appointees shall hold office for the unexpired
term. Any appointment under the provisions of this section must be made
from a list of at least six persons who have been endorsed in writing by
the central county committee of the party to which the person belonged
who occasioned the vacancy.
History: R. S. 1898 & C. L. 1907, § 497;
C. L. 1917, § 1373; R. S. 1933 & C. 1943,
19-5-4; L. 1947, ch. 22, § 1.

Compiler's Note.
The 1947 amendment added the following words in the first sentence "through
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ineligibility,
resignation
or death of incumbent or of officer elect before qualifying, or refusal to act, or for any other
reason."

Cross-References.
Certification of election by county clerk
to secretary of state, 17-20-5.
Vacancies in public office, by reason of
official failing to qualify, 52-2-1.

17-5-5. Chairman-Quorum-May
administer oaths.-County
commissioners shall elect one of their number chairman. The chairman shall preside at all meetings of the board, and in case of his absence or inability to
act the members present must, by an order entered in their minutes, select
one of their number to act as chairman temporarily.
Any member of the
board may administer oaths to any person when necessary in the performance of his official duties. Not less than two members shall constitute a
quorum for the transaction of business, and no act of the board shall be
valid or binding unless two members concur therein.
History: R. S. 1898 & C. L. 1907, § 498;
C. L. 1917, § 1374; R. S. 1933 & C. 1943,
19-5-5.

Collateral References.
Countiese,:;,49_
20 C.J.S. Counties § 87.

Cross-Reference.
Contempt of process
ficer, 78-32-15.

What constitutes
requisite majority
members of municipal council voting
issue, 43 A. L. R. 2d 698.

by nonjudicial

17-5-6. Meetings-At

of-

of
on

county seat.-The

must provide by ordinance
board at the county seat.

board of county commissioners
for the holding of regular meetings of the

History: R. S. 1898 & C. L. 1907, § 499;
C. L. 1917, § 1375; R. S. 1933 & C. 1943,
19-5-6.

Collateral References.
Countiese,:;,52.
20 C.J.S. Counties § 88.

17-5-7. Special meetings-How called-Business limited.-If
at any
time the business of the county requires a special meeting of the board,
such meeting may be ordered by a majority of the board or by the chairman thereof. The order must be signed by the members or chairman calling such meeting and must be entered in the minutes of the board. Five
days' notice of such meeting must be given by the clerk to the members
not joining in the order. 'l'he order must specify the business to be transacted at such meeting, and none other than that specified shall be transacted at such special meeting unless all the members are present and consent thereto.
History: R. S. 1898 & C. L. 1907, § 500;
C. L. 1917, § 1376; R. S. 1933 & C. 1943,
19-5-7.

17-5-8. Meetings to be public-Books
and records.-All
meetings of the
board must be public, and the books, records and accounts must be kept
at the office of the clerk, open at all times during usual business hours for
public inspection.
History: R. S. 1898 & C. L. 1907, § 501;
C. L. 1917, § 1377; R. S. 1933 & C. 1943,
19-5-8.

17-5-9. Rules and regulations governing board and transaction of business.-The
board of county commissioners shall have power to make and
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enforce such rules and regulations for the government of the board, the
preservation of order and the transaction of business as may be necessary.
History: R. S. 1898 & C. L. 1907, § 502;
C. L. 1917, § 1378; R. S. 1933 & C. 1943,
19-5-9.
Cross-Reference.
Assessment of property

generally,

Method of assessing property.
Commissioners
had jurisdiction
to direct assessor as to method he should
employ in assessment
of property
for
taxation.
Stillman v. Lynch, 56 U. 540,
192 P. 272, 12 A. L. R. 552.

1.

59-5.

17-5-10. Contracts-Members
of board no,t· to be interested in.-No
member of the board shall be interested, directly or indirectly, in any
property purchased for the use of the county, or in any purchase or sale
of property belonging to the county, or in any contract made by the
board or other person on behalf of the county for any purpose whatsoever.
History: R. S. 1898 & C. L. 1907, § 503;
C. L. 1917, § 1379; R. S. 1933 & C. 1943,
19-5-10.

county school board. Raymond
11 U. 2d 371, 359 P. 2d 1048.

v. Larsen,
-

Collateral References.
Countiese::>39.
20 C.J.S. Counties § 74.
Contracts, 14 Am. Jur. 209, Counties § 39
et seq.

1.

Construction and application.
Section forbids conduct which is prohibited even in the absence of a statute.
Engle v. District Court of Carbon County,
96 U. 245, 85 P. 2d 627.
2. -prope'rty belonging to county.
Property
held by county under tax
titles "belonged to county" within meaning of this section, so that county commissioner who had dealt with such property for his own private interest would
be denied writ of prohibition
staying
court's entering guilty judgment
against
him. Engle v. District
Court of Carbon
County, 96 U. 245, 85 P. 2d 627.
3. Qualification to hold office.
A person elected as county commissioner
was not disqualified
from holding office
by having been low bidder for construction of a school to be operated by the

Member of governmental
board voting
on measure involving his personal interest, 133 A. L. R. 1257.
Relation as creditor of contracting party
as constituting
interest within statute or
rule of common law against public officer
being interested
in contract
with the
public, 73 A. L. R. 1352.
Relationship
as disqualifying
interest
within statute making it unlawful for an
officer to be interested in a public contract,
74 A. L. R. 792.
Rule that. denies relief to party
in
pari delicto as applicable to transaction
with public officer or official of court, 116
A. L. R. 1018.

17-5-11. Franchises and licenses, when board interested.-Whenever
an
application is made to the board for an order, franchise or license relating
to any subject over which the board has jurisdiction and in which a
majority of the board are personally interested the clerk of the board
must thereupon certify the application and all orders and papers relating
thereto to the district court of the county which shall have full jurisdiction
to hear and determine the application.
History: R. S. 1898 & C. L. 1907, § 504;
C. L. 1917, § 1380; R. S, 1933 & C. 1943,
19-5-11.

17-5-12. Moneys unlawfully paid-Reco•very-Restraining

payment.-

Whenever any board of county commissioners shall without authority of
law order any money paid fo:c: any purpose and such money shall have
been actually paid, or whenever any other county officer has drawn any
warrant in his own favor or in favor of any other person without being
authorized thereto by the board of county commissioners or by law and
the same shall have been paid, the county attorney of such county shall
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